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Georgia Technology Authority

Service Agreement

Agreement made this 
         day of 


, 20      (hereinafter referred to as the "Effective Date"), by and between the Georgia Technology Authority (hereinafter referred to as "GTA"), and the ___________ (hereinafter referred to as "Customer").


WHEREAS, GTA is a public corporation and instrumentality created pursuant to O.C.G.A. § 50-25-1 et seq., with a mission to deliver reliable technology services and to provide guidance and oversight to State agencies with respect to technology matters; 


WHEREAS, Customer desires to receive, and GTA desires to provide to Customer, the Services set forth herein;


WHEREAS, Customer and GTA are empowered to enter into this Agreement pursuant to 1983 Ga. Const. Art. IX, Sec. III, Para. I, as an intergovernmental agreement.


NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, the parties agree as follows:

1.
Services.  GTA will provide to Customer the “Services” identified in the Appendices and Schedules attached hereto and incorporated herein by reference.  GTA’s provision of Services to Customer will be governed by the Georgia Technology Authority Terms and Conditions of Service (“Service Terms”).  During the Term GTA may replace the description and definition of Services identified in the Appendices with the Georgia Technology Authority Products and Services Catalog (“Products and Services Catalog”). The Service Terms and the Products and Services Catalog (upon its availability) shall be incorporated herein by reference and available to Customer on GTA’s website (www.gta.ga.gov) (“Website”) and at GTA’s offices during regular business hours at 100 Peachtree Street, Suite 2300, Atlanta, GA 30303.  GTA may modify the Products and Services Catalog and the Service Terms from time to time and will give prior written notice on its Website of such modifications to Customer at least ninety (90) calendar days prior to the expiration of the then current Term.  Any modifications will be effective at the beginning of the next renewal Term. 

2.
Service Provisioning.  All standard components of each Service, including standard Service Level Targets (if applicable) are described in the Appendices or the Products and Services Catalog (upon its availability).  Any exceptions, exclusions, or special requirements will be documented in each Schedule.  Any new or additional services requested by Customer will be incorporated into the Agreement by an additional Schedule.  For services and charges not specifically set forth in a Schedule to this Agreement, Customer shall pay GTA’s standard rates or charges for the applicable service, as set forth in the Products and Services Catalog.
3.
Order of Precedence.  The contractual relationship between GTA and Customer shall be governed by the following order of precedence: (a) the provisions of this Agreement, including all Appendices and Schedules attached hereto; (b) the Service Terms; and (c) the Products and Services Catalog (upon its availability).

4.
Term and Renewal. The "Term" of this Agreement shall begin on the Effective Date and end as of the end of the then current State of Georgia fiscal year (July 1 – June 30). Thereafter, this Term shall renew automatically on a year-to-year basis, unless either party gives the other at least thirty (30) days prior written notice of its intent not to renew the Term. The terms and conditions of each Schedule and the Agreement shall apply during any renewals of the Term.
5.
Payment.  Customer agrees to pay GTA the rates and charges set forth in the Schedules within thirty (30) days of invoice date.  Amounts not paid within thirty (30) days after the date of invoice shall be considered past due and GTA’s obligations pertaining to Service Level Targets (if applicable) may be suspended during the time that any such past due amounts are not paid.

6.
Rates and Charges.  For the Services set forth in each Schedule, Customer shall pay the applicable rates and receive the applicable discounts, if any. The rates and charges set forth in each Schedule shall remain fixed for the Term. For applicable Services, GTA will conduct an annual Cost and Utilization Review process, during which GTA will review Customer’s utilization of Services for the previous 12 months and Customer’s plans for the next renewal Term.  Customer’s rates and charges for each renewal Term will be adjusted in accordance with Customer’s utilization of Services during the immediately preceding Term.  No less than ninety (90) days prior to the commencement of each renewal Term, GTA will provide to Customer an amended Schedule containing the revised rates and charges which will apply during such renewal Term.  For budget planning purposes, the amended Schedule also will include an estimate of the rates and charges which will apply during the fiscal year immediately following the renewal Term, provided that such estimate will be based on Customer’s then-current utilization of Services.  The parties agree to negotiate in good faith any modifications to the Services, rates and charges set forth in the attached Schedules and agree upon appropriate revisions which shall be made a part hereof and which shall apply during the renewal Term.  
7.
Termination.  

a.
Each party has the right to discontinue Services and/or terminate this Agreement for Cause.  “Cause” shall mean a breach or default of any material obligation hereunder which default is incapable of cure, or which, being capable of cure, has not been cured within thirty (30) days after receipt of notice of such default (or such additional cure period as the non-defaulting party may authorize). 

b.
GTA may suspend Services immediately and without notice to Customer if the suspension of Services is necessary to prevent or protect against fraud or otherwise protect GTA’s or the State’s personnel, facilities or services. If GTA takes immediate action pursuant to this Section, GTA will notify Customer of the circumstances that gave rise to the suspension as soon as practicable. In any case where GTA has suspended an affected Service or portion thereof, GTA will cease the suspension and restore service promptly upon remediation of any such circumstances that required suspension.
c.
GTA may suspend Services with three (3) business days written notice to Customer if Customer either: (i) does not pay when billed for Services; or (ii) indicates to GTA that it does not intend to pay for Services.

d.
Notwithstanding any suspension, termination or expiration of this Agreement, Customer will remain liable for any applicable charges incurred prior to such suspension, termination or expiration.

8.
Disclaimer Of Warranties.  EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTA MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AS TO ANY GTA SERVICES, RELATED PRODUCTS, EQUIPMENT, SOFTWARE OR DOCUMENTATION. GTA SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED WARRANTIES, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NONINFRINGEMENT OF THIRD PARTY RIGHTS. 

9.
Assignment.  Neither party shall have the right to assign and transfer all or any portion of their respective interests in this Agreement without the prior written consent of the other; provided, however, that both parties acknowledge that both are Georgia governmental entities subject to the authority of the Georgia General Assembly and agree that any interest, right or obligation they have pursuant to this Agreement shall automatically pass to any successor in interest governmental unit established by the Georgia General Assembly without requiring any further action by either party.  Neither party may pledge or assign the revenues from this Agreement for the repayment of any bond or other obligation.
10.
Notices.  All notices, requests, or other communications (excluding invoices) hereunder shall be in writing and either transmitted via overnight courier, electronic mail, hand delivery or certified or registered mail, postage prepaid and return receipt requested to the parties at the following addresses. Notices will be deemed to have been given when received.

	To GTA 
	To Customer

	Georgia Technology Authority
	

	100 Peachtree Street, Suite 2300
	

	Atlanta, GA 30303
	

	404-463-2300
	

	Attn:  Office of General Counsel
	


11.
Waiver and Severability.  The waiver by either party of any breach of any provision of this Agreement shall not be deemed to be a waiver of such provision on any subsequent breach of the same or any other provision of this Agreement. Any such waiver must be in writing in order to be effective, and no such waiver shall establish a course of performance between the parties contradictory to the terms hereof. All provisions of this Agreement are severable, and the unenforceability or invalidity of any of the provisions will not affect the validity or enforceability of the remaining provisions. The remaining provisions will be construed so as to carry out the full intention of the parties. 

12.
Governing Law.  This Agreement shall be governed by and interpreted in accordance with the laws of the State of Georgia.

13. 
Funding. The parties acknowledge that institutions of the State of Georgia are prohibited from pledging the credit of the State. If the source of payment for the charges payable hereunder no longer exist or are determined to be insufficient, this Agreement shall terminate without further obligation of the GTA or Customer as of that moment. 

14.
Entire Agreement.  This Agreement, including all Schedules and documents incorporated hereunder, constitutes the entire agreement between the parties with respect to the subject matter and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written. No amendment to this Agreement shall be valid unless made in writing and signed by both parties. 

IN WITNESS WHEREOF the parties have executed this Agreement on the date first written above.

	GEORGIA TECHNOLOGY AUTHORITY

	CUSTOMER:_______________________

	By: ___________________________
	By: ___________________________

	Name: ___________________________
	Name: ___________________________

	Title: ___________________________
	Title: ___________________________

	Date: ___________________________
	Date: ___________________________


	
SERVICES, RATES & CHARGES SCHEDULES 



The following Schedules are attached hereto as applicable and incorporated herein by this reference:
	Schedule Number
	Services Included in Schedule
	Effective Date

	1
	Computer Services
	 

	
	
	

	2
	Telecommunications Services
	

	
	
	

	3
	Contact Center Services
	

	
	
	

	4
	Professional Services
	

	
	
	

	5
	Other
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